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On Wednesday, March 18, 2020, New York Governor Andrew Cuomo signed into law employee-protective
measures to address the current coronavirus disease 2019 (“COVID-19”) crisis. The law went into effect
immediately (unlike the federal law on sick leave, which the U.S. Department of Labor has said will become
effective April 1, 2020).?

Under this law, and depending on the size and net income of their employer (measured as of January 1, 2020),
employees who are subject to either mandatory or precautionary orders of COVID-19 quarantine or isolation
issued by New York state, a state or local department of health or any other duly authorized government authority

are entitled to sick leave as follows:

o All private employers with 100 or more employees must provide at least 14 days of paid sick leave;

o All private employers with between 11-99 employees must provide at least 5 days of paid sick leave followed
by unpaid sick leave until the termination of any quarantine or isolation. After five days of paid sick leave,
the employer must provide employees access to New York State’s Paid Family Leave and Benefits Law

(“PFLBL”) and disability benefits including wage replacement for their salaries up to $150,000;

¢ Private employers with 10 employees or fewer and a net income of greater than $1 million in the previous
tax year must provide at least five days of paid sick leave followed by unpaid sick leave until the termination
of any quarantine or isolation. After five days of paid sick leave, the employer must provide employees

access to PFLBL and disability benefits including wage replacement for their salaries up to $150,000;

¢ Private employers with 10 employees or fewer and a net income of $1 million or less in the previous tax year
must provide unpaid sick leave until the termination of any quarantine or isolation. In addition, the
employer must provide employees access to PFLBL and disability benefits for the period of quarantine

including wage replacement for their salaries up to $150,000; and

¢ All public employers must provide at least 14 days of paid sick leave.

1 0n April 3, 2020, as part of a comprehensive budget bill (S. 7506-B; A. 9506-B), New York enacted statewide mandatory sick leave to
commence January 1, 2021, which requires up to 56 hours of paid leave depending on the size of the employer. This new law will be codified
at section 196-b of the New York Labor Law.
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Employees who are physically able to work remotely or through other means while under a mandatory quarantine
or isolation are not eligible to take COVID-19-related sick leave under this law if they are deemed asymptomatic or

have not yet been diagnosed with a medical condition.

If the federal government provides employees with sick leave or any other benefits to employees in response to
COVID-19, employees are not entitled to have these leaves run consecutively. For example, on March 18, 2020,
the federal government enacted the Families First Coronavirus Response Act (“FFCRA”), which beginning April 1,
2020 will provide employees with paid emergency leave and certain eligible employees paid leave under the
Family and Medical Leave Act. Leave under the New York law will run concurrently with leave under the FFCRA
and any other new federal laws that follow, but to the extent that New York law provides greater benefits,

employees will be entitled to these greater benefits.

Finally, COVID-19-related sick leave under the law is in addition to an employee’s accrued sick leave provided by
the employer’s policy, unless the employee is subject to quarantine or isolation as a result of non-business travel
to a country identified as level 2 or 3 risk by the Centers for Disease Control and Prevention (“CDC”) (e.g., most
European countries, Iran and China). Such employees are not entitled to paid sick leave or other paid benefits

under the law at all; only unpaid leave for the duration of the quarantine or isolation order.
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The contents of this publication are for informational purposes only. Neither this publication nor the lawyers who authored it are
rendering legal or other professional advice or opinions on specific facts or matters, nor does the distribution of this publication to
any person constitute the establishment of an attorney-client relationship. Simpson Thacher & Bartlett LLP assumes no liability in
connection with the use of this publication. Please contact your relationship partner if we can be of assistance regarding these
important developments. The names and office locations of all of our partners, as well as our recent memoranda, can be obtained
from our website, www.simpsonthacher.com.
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